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THE LEGAL ASPECTS OF THE LEGAL ASPECTS OF 
POISON IN RELATION TO THEPOISON IN RELATION TO THEPOISON IN RELATION TO THE POISON IN RELATION TO THE 

CHILD CARE AND CHILD CARE AND 
PROTECTION ACTPROTECTION ACT



OBJECTS OF THEOBJECTS OF THEOBJECTS OF THE OBJECTS OF THE 
ACTACT--THE SAFETY AND THE SAFETY AND 

WELL BEING OF CHILDRENWELL BEING OF CHILDREN

The Child Care and Protection Act (‘The The Child Care and Protection Act (‘The 
Act’) is generally concerned with protecting Act’) is generally concerned with protecting 
the wellbeing of children; the wellbeing of children; Section 3(a)Section 3(a)
states that one of the objectives of the Act states that one of the objectives of the Act 
is is 

… to promote the best interests, … to promote the best interests, 
safety and well being of children …safety and well being of children …



OBJECTS OF THEOBJECTS OF THEOBJECTS OF THE OBJECTS OF THE 
ACTACT--THE SAFETY AND THE SAFETY AND 

WELL BEING OF CHILDRENWELL BEING OF CHILDREN

Section 2(3) supports this objective, it Section 2(3) supports this objective, it ( ) pp j ,( ) pp j ,
informs us that the paramount informs us that the paramount 
consideration which must guide the consideration which must guide the gg
interpretation of the Act is THE BEST interpretation of the Act is THE BEST 
INTERESTS OF THE CHILD.INTERESTS OF THE CHILD.



OBJECTS OF THEOBJECTS OF THEOBJECTS OF THE OBJECTS OF THE 
ACTACT--THE SAFETY THE SAFETY 

AND WELL BEING OF CHILDRENAND WELL BEING OF CHILDRENAND WELL BEING OF CHILDRENAND WELL BEING OF CHILDREN
In determining what is the best interest of the In determining what is the best interest of the 
child, one important factor to be taken into account child, one important factor to be taken into account 
is the safety of the child is the safety of the child (Section 2(2)(a)).(Section 2(2)(a)).

We can clearly see that there would be legal We can clearly see that there would be legal 
implications for poisoning or exposing children to implications for poisoning or exposing children to 
poisons as this would be endangering the safety ofpoisons as this would be endangering the safety ofpoisons as this would be endangering the safety of poisons as this would be endangering the safety of 
the child, and as such a violation of the law. THE the child, and as such a violation of the law. THE 
BACK GROUND AGAINST WHICH THIS TOPICBACK GROUND AGAINST WHICH THIS TOPICBACK GROUND AGAINST WHICH THIS TOPIC BACK GROUND AGAINST WHICH THIS TOPIC 
IS SET.IS SET.



EXPRESS DUTY TO EXPRESS DUTY TO 
PROTECT CHILDRENPROTECT CHILDRENPROTECT CHILDRENPROTECT CHILDREN

FROM POISONINGFROM POISONING
EXPRESS DUTY TO PROTECT CHILDREN EXPRESS DUTY TO PROTECT CHILDREN 
FROM POISONINGFROM POISONING
‘Poison’, in its simplest form, is any substance that ‘Poison’, in its simplest form, is any substance that 
can cause harm, severe distress or death if can cause harm, severe distress or death if 
ingested breathed in or absorbed through theingested breathed in or absorbed through theingested, breathed in, or absorbed through the ingested, breathed in, or absorbed through the 
skin; in short, it is anything that endangers a skin; in short, it is anything that endangers a 
person’s  health and wellperson’s  health and well--being. The Act is clearly being. The Act is clearly 
seeking to protect children from the risk ofseeking to protect children from the risk ofseeking to protect children from the risk of seeking to protect children from the risk of 
poisoning , when it employs the principle that poisoning , when it employs the principle that 
‘ ‘ children are entitled to be protected from children are entitled to be protected from 

b l t d h th t f h ’b l t d h th t f h ’abuse, neglect and harm or threat of harm’ abuse, neglect and harm or threat of harm’ 
(Sec 2(3)(a)).(Sec 2(3)(a)).



OBJECTS OF THE OBJECTS OF THE 
ACTACT THE SAFETYTHE SAFETYACTACT--THE SAFETY THE SAFETY 

AND WELL BEING OF CHILDRENAND WELL BEING OF CHILDREN
This is further supported by Sec 9(1) of the This is further supported by Sec 9(1) of the 
Act which states that an adult person whoAct which states that an adult person whoAct which states that an adult person who Act which states that an adult person who 
has has 
custody charge or care of a child commitscustody charge or care of a child commitscustody, charge or care of a child commits custody, charge or care of a child commits 
an offence where that person an offence where that person 
‘‘willfullywillfully neglected abandoned orneglected abandoned orwillfullywillfully……neglected, abandoned or neglected, abandoned or 
exposed (the child) in a manner likely to exposed (the child) in a manner likely to 
cause the child unnecessary suffering or cause the child unnecessary suffering or y gy g
injury to health…’( emphasis added).injury to health…’( emphasis added).



OBJECTS OF THE OBJECTS OF THE 
ACTACT THE SAFETYTHE SAFETYACTACT--THE SAFETY THE SAFETY 

AND WELL BEING OF CHILDRENAND WELL BEING OF CHILDREN
The Act becomes even more specific in Section 9 (3) The Act becomes even more specific in Section 9 (3) 
where it explains what is meant by ‘neglect’ and in sowhere it explains what is meant by ‘neglect’ and in sowhere it explains what is meant by neglect , and in so where it explains what is meant by neglect , and in so 
doing, speaks directly to the issue of the poisoning of doing, speaks directly to the issue of the poisoning of 
children who are in the care of adults. It states (in part):children who are in the care of adults. It states (in part):
… [a] person[s] … shall … be deemed to have… [a] person[s] … shall … be deemed to have… [a] person[s] … shall … be deemed to have … [a] person[s] … shall … be deemed to have 
neglected a child in a manner likely to cause injury neglected a child in a manner likely to cause injury 
to the child’s health, that is to say to the child’s health, that is to say ––
any adult having custody, charge or care of anyany adult having custody, charge or care of anyany adult having custody, charge or care of any any adult having custody, charge or care of any 
child, who allows that child to child, who allows that child to ––

–– have access to any poisonous or flammable substances,have access to any poisonous or flammable substances,
–– not sufficiently protected to guard against the risk of that not sufficiently protected to guard against the risk of that 

hild b i i d i h ki blhild b i i d i h ki blchild being …. poisoned … without taking reasonable child being …. poisoned … without taking reasonable 
precautions against the risk, and by reason thereof that precautions against the risk, and by reason thereof that 
child is killed or suffers serious injury …child is killed or suffers serious injury …



OBJECTS OF THE OBJECTS OF THE 
ACTACT--THE SAFETY THE SAFETY 

AND WELL BEING OF CHILDRENAND WELL BEING OF CHILDRENAND WELL BEING OF CHILDRENAND WELL BEING OF CHILDREN
The Act also expressly forbids adults to give to or The Act also expressly forbids adults to give to or 

ll i t i ti li t hild Th A tll i t i ti li t hild Th A tsell intoxicating liquor to a child.     The Act sell intoxicating liquor to a child.     The Act 
regards any such act as illregards any such act as ill--treatment of a child.  treatment of a child.  
Section 9(4) states (in part):Section 9(4) states (in part):Section 9(4) states (in part):Section 9(4) states (in part):
Any adult … who gives or causes to be given, Any adult … who gives or causes to be given, 
or sells or causes to be sold, to any child any or sells or causes to be sold, to any child any 
intoxicating liquor, except upon the order of a intoxicating liquor, except upon the order of a 
… medical practitioner … shall be deemed to … medical practitioner … shall be deemed to 
have ill treated that child in a manner likely tohave ill treated that child in a manner likely tohave ill treated that child in a manner likely to have ill treated that child in a manner likely to 
cause injury to the child’s health.cause injury to the child’s health.



PENALTIES FOR BREACH PENALTIES FOR BREACH 
OF  SECTION 9OF  SECTION 9

IllIll--treating a child and neglecting a child (in other words treating a child and neglecting a child (in other words 
giving or selling intoxicating liquor to a child and exposing giving or selling intoxicating liquor to a child and exposing 
the child to poisonous or flammable substances) attracts the child to poisonous or flammable substances) attracts 
very serious penalties.very serious penalties.
If a person is convicted in a Circuit Court, the Judge has If a person is convicted in a Circuit Court, the Judge has p , gp , g
unlimited power to impose a fine, and power to imprison unlimited power to impose a fine, and power to imprison 
the accused for up to five years.  The Judge can either fine the accused for up to five years.  The Judge can either fine 
or imprison the person, or both.  If the person is convicted or imprison the person, or both.  If the person is convicted o p so e pe so , o bo e pe so s co c edo p so e pe so , o bo e pe so s co c ed
in a Resident Magistrate’s Court, he or she can be fined up in a Resident Magistrate’s Court, he or she can be fined up 
to one million dollars or imprisoned for a maximum term of to one million dollars or imprisoned for a maximum term of 
three years, or the Magistrate can impose both fine andthree years, or the Magistrate can impose both fine andthree years, or the Magistrate can impose both fine and three years, or the Magistrate can impose both fine and 
imprisonment.imprisonment.(Section 9(7)(a)(b))(Section 9(7)(a)(b))



DUTY TO REPORT DUTY TO REPORT 
SUSPICIONS OF SUSPICIONS OF 

CHILDREN IN NEED OF CARECHILDREN IN NEED OF CARECHILDREN IN NEED OF CARE  CHILDREN IN NEED OF CARE  
AND PROTECTIONAND PROTECTION

Th ti h th l lTh ti h th l lThere was a time when there was no legal There was a time when there was no legal 
duty to report a crime to the authorities.  duty to report a crime to the authorities.  
N h i l ti t hild thN h i l ti t hild thNow, however, in relation to children, the Now, however, in relation to children, the 
Act has made it a legal duty to report to the Act has made it a legal duty to report to the 

i t th iti h it ii t th iti h it iappropriate authorities cases where it is appropriate authorities cases where it is 
suspected that children have been, is being suspected that children have been, is being 

i lik l t b b d d l t di lik l t b b d d l t dor is likely to be abandoned, neglected or or is likely to be abandoned, neglected or 
physically or sexually illphysically or sexually ill--treated treated 



DUTY TO REPORT DUTY TO REPORT 
SUSPICIONS OF CHILDRENSUSPICIONS OF CHILDRENSUSPICIONS OF CHILDREN SUSPICIONS OF CHILDREN 

IN NEED OF CARE  AND IN NEED OF CARE  AND 
PROTECTIONPROTECTION

Thi d t t t i f d iThi d t t t i f d i S tiS tiThis duty to report is found in This duty to report is found in Section Section 
6(2)(a):6(2)(a):
–– Any person who has information which Any person who has information which 

causes that person to suspect that a child causes that person to suspect that a child ––
h b i b i i lik l t bh b i b i i lik l t b–– have been, is being or is likely to be have been, is being or is likely to be 
abandoned, neglected or physically or abandoned, neglected or physically or 
sexually illsexually ill--treatedtreatedsexually illsexually ill--treated …treated …

–– shall make a report to the Registry.shall make a report to the Registry.



DUTY TO REPORT DUTY TO REPORT 
SUSPICIONS OF CHILDRENSUSPICIONS OF CHILDRENSUSPICIONS OF CHILDRENSUSPICIONS OF CHILDREN

IN NEED OF CARE  AND IN NEED OF CARE  AND 
PROTECTIONPROTECTION

N ll th t ‘ l ti ’ d ‘illN ll th t ‘ l ti ’ d ‘ill t ti ’t ti ’Now, recall that ‘neglecting’ and ‘illNow, recall that ‘neglecting’ and ‘ill--treating’ treating’ 
children encompass exposing them to children encompass exposing them to 

i b t it f ll th th ti b t it f ll th th tpoisonous substances; it follows then, that a poisonous substances; it follows then, that a 
legal duty exists to report to the appropriate legal duty exists to report to the appropriate 

th iti t d f hildth iti t d f hildauthorities suspected cases of children authorities suspected cases of children 
exposed to some risk of serious poisoning exposed to some risk of serious poisoning 



DUTY TO REPORT DUTY TO REPORT 
SUSPICIONS OF CHILDRENSUSPICIONS OF CHILDRENSUSPICIONS OF CHILDRENSUSPICIONS OF CHILDREN

IN NEED OF CARE  AND IN NEED OF CARE  AND 
PROTECTIONPROTECTIONPROTECTIONPROTECTION

Bear in mind too, that there is a penalty for breachBear in mind too, that there is a penalty for breachBear in mind too, that there is a penalty for breach Bear in mind too, that there is a penalty for breach 
of this obligation to report: according to of this obligation to report: according to Section Section 
6(4), 6(4), a person who fails or refuses to make a a person who fails or refuses to make a 
report to the appropriate authorityreport to the appropriate authorityreport to the appropriate authority …report to the appropriate authority …
…shall be liable upon summary conviction …shall be liable upon summary conviction 
before a Resident Magistrate to a fine notbefore a Resident Magistrate to a fine notbefore a Resident Magistrate to a fine not before a Resident Magistrate to a fine not 
exceeding five hundred thousand dollars or to exceeding five hundred thousand dollars or to 
imprisonment to a term not exceeding six imprisonment to a term not exceeding six 

th t b th h fi dth t b th h fi dmonths or to both such fine and months or to both such fine and 
imprisonment…imprisonment…



DUTY TO REPORT DUTY TO REPORT 
SUSPICIONS OF CHILDRENSUSPICIONS OF CHILDREN

IN NEED OF CARE ANDIN NEED OF CARE ANDIN NEED OF CARE  AND IN NEED OF CARE  AND 
PROTECTIONPROTECTION

This duty to report also exists in respect of This duty to report also exists in respect of 
children who are deemed to be in need of children who are deemed to be in need of 
‘care and protection’. Section 8(1) ‘care and protection’. Section 8(1) 
elaborates on what “elaborates on what “in need of care and in need of care and 
protectionprotection” means. ” means. 



DUTY TO REPORT DUTY TO REPORT 
SUSPICIONS OF CHILDRENSUSPICIONS OF CHILDRENSUSPICIONS OF CHILDREN SUSPICIONS OF CHILDREN 

IN NEED OF CARE  AND IN NEED OF CARE  AND 
PROTECTIONPROTECTIONPROTECTIONPROTECTION

It states in part:It states in part:
For the purposes of this Act a child shall be For the purposes of this Act a child shall be 
considered to be in need of care and considered to be in need of care and 
protection if that childprotection if that child ––protection if that child protection if that child ––
……
is being cared for in circumstances in whichis being cared for in circumstances in whichis being cared for in circumstances in which is being cared for in circumstances in which 
the child’s physical or mental health or the child’s physical or mental health or 
emotional state is being seriously  impaired or emotional state is being seriously  impaired or 
th i b t ti l i k th t it ill bth i b t ti l i k th t it ill bthere is a substantial risk that it will be there is a substantial risk that it will be 
seriously impairedseriously impaired



So the duty to make a report to theSo the duty to make a report to theSo the duty to make a report to the So the duty to make a report to the 
appropriate authority applies  in a case appropriate authority applies  in a case 
where a person is made aware that a childwhere a person is made aware that a childwhere a person is made aware that a child where a person is made aware that a child 
is exposed to a risk of poisoning.is exposed to a risk of poisoning.



CHILDREN NOT TO BE SOLD OR CHILDREN NOT TO BE SOLD OR 
SERVED NOR TO SELL ORSERVED NOR TO SELL ORSERVED, NOR TO SELL OR SERVED, NOR TO SELL OR 
ASSIST IN THE SELLING OF ASSIST IN THE SELLING OF 
TOBACCO PRODUCTS AND TOBACCO PRODUCTS AND 

INTOXICATING LIQUORINTOXICATING LIQUORINTOXICATING LIQUORINTOXICATING LIQUOR



Section 40 of the Child Care and Protection Act isSection 40 of the Child Care and Protection Act isSection 40 of the Child Care and Protection Act is Section 40 of the Child Care and Protection Act is 
selfself--explanatory.  It states (in part):explanatory.  It states (in part):
(1) An owner or operator of an establishment (1) An owner or operator of an establishment 
that sells or serves intoxicating liquor orthat sells or serves intoxicating liquor orthat sells or serves intoxicating liquor or that sells or serves intoxicating liquor or 
tobacco products shall ensure that tobacco products shall ensure that ––
no intoxicating liquor or tobacco product is no intoxicating liquor or tobacco product is g q pg q p
sold or served by the establishment to any sold or served by the establishment to any 
child; andchild; and
no child is employed by the establishment tono child is employed by the establishment tono child is employed by the establishment to no child is employed by the establishment to 
sell or assist in the selling of intoxicating sell or assist in the selling of intoxicating 
liquor or tobacco productsliquor or tobacco products



A person commits an offence if thatA person commits an offence if thatA person commits an offence if that A person commits an offence if that 
person person ––

t b ti (1)t b ti (1)–– contravenes subsection (1);contravenes subsection (1);
–– employs a child to sell or assist in selling employs a child to sell or assist in selling 

intoxicating liquor or tobacco products; orintoxicating liquor or tobacco products; orintoxicating liquor or tobacco products; orintoxicating liquor or tobacco products; or
–– purchases intoxicating liquor or tobacco purchases intoxicating liquor or tobacco 

products from a child:products from a child:products from a child:products from a child:



This section does not prescribe a specificThis section does not prescribe a specificThis section does not prescribe a specific This section does not prescribe a specific 
punishment for an offence committed under it.  punishment for an offence committed under it.  
However, there is a general penalty provided in However, there is a general penalty provided in 
section 89 which speaks for itself It states (insection 89 which speaks for itself It states (insection 89, which speaks for itself.  It states (in section 89, which speaks for itself.  It states (in 
part):part):
Any person who commits an offence under Any person who commits an offence under 
thi A t f hi h i l i h t ithi A t f hi h i l i h t ithis Act … for which no special punishment is this Act … for which no special punishment is 
provided, shall be liable on summary provided, shall be liable on summary 
conviction … to a fine not exceeding two conviction … to a fine not exceeding two 
h d d d fift th d d ll d ih d d d fift th d d ll d ihundred and fifty thousand dollars, and in hundred and fifty thousand dollars, and in 
default of payment to imprisonment with hard default of payment to imprisonment with hard 
labour for a term not exceeding three months.labour for a term not exceeding three months.gg



THE ENDTHE ENDTHE ENDTHE END


